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RECENT CASES. 

Appeal — Federal Question — Error to State Court — Liability on In- 
junction Bond. — Tullock v. Mulvane, 22 Sup. Ct. 372. — Held, a claim of 
immunity for attorney's fees as an element of damages under an injunction 
bond given in a Federal court presents a Federal question for review on error 
to the State court from the Supreme Court of the United States. 

The validity of such a bond, the authority of the Federal court, and in 
general the proceedings, decrees and orders of that court involve Federal 
questions under Rev. Stat. Section 709. Dupasseur v. Rochereau, 21 Wall. 
130; Avery v. Popper, 179 U. S. 305; Meyers v. Block, 120 U. S. 206. But 
where none of these is questioned and only the liability of a surety under 
the bond is to be decided, it is denied by three of the justices, in a strong 
dissenting opinion, that any Federal question is involved. They contend 
that the bond is to be interpreted like any other contract; that liability under 
it is purely a question of general law, and that the refusal of a State court to 
accept the view of the Federal courts on the subject, expressed in former 
decisions between other parties, is not reviewable by the Supreme Court of the 
United States as denying an immunity claimed by virtue of "an authority 
exercised under the United States." Rev. Stat. Section 709; Provident, etc., 
Soc. v. Ford, 114 U. S. 635; Winona & St. P. R. R. Co. v. Plainview, 143 
U. S. 371. 

Appeal — Review — Objections Not Raised Below. — Brinckerhoff et al. 
v. Farias et al., 63 N. E. 436 (N. Y.). — In an action to procure the settlement 
of plaintiffs' accounts as trustees, the defendant filed some general exceptions to 
all that referee had decided, but did not object to the accounts as filed and 
neither on the trial nor during the hearing before the referee made any spe- 
cific objection thereto. Held, that an objection raised by him specifically for 
the first time in the Court of Appeals on an appeal from the judgment will 
not be considered. 

This decision departs from the findings in Watts v. Waddle, 31 U. S. 
(6 Pet.) 389; Campbell v. Stakes, 2 Wend. 137. It applies the rule set forth 
in Markham v. Washburn (Com. PI.), 18 N. Y. Supp. 355; Dodge v. Cor- 
nelius, 168 N. Y. 242, which gives a definite limit to matter for review. 

Carriers — Negligence — Duty to Announce Stations. — Houston & T. 
C. R. R. v. Goodyear, 66 S. W. 862 (C. C. A.).— A railroad company, in 
absence of statute, is not negligent as a matter of law in failing to announce 
arrival of its trains at stations. 

That trains must stop at the stations for a reasonable length of time, 
5 Am. & Eng. Ency. 565, and authorities in note ; Teller v. N. Y. C. R. Co., 
2 A. A. Dec. (N. Y.) 480. Company liable for any injury resulting from 
violation of this duty. Washington, etc., R. Co. v. Harmon, 171 U. S. 571. 

Constitutional Law — Equal Protection of Laws — Statutes. — Con- 
nolly et al. v. Union Sewer Pipe Co., 22 Sup. Ct. 431.— A discrimination in 
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favor of agricultural products or live stock in the hands of the producer or 
raiser, made by the Illinois Trust Act of 1893, exempting them from the pro- 
visions which prohibit a recovery of the price of articles sold by any trust 
or combination formed in restraint of trade in violation of that act, renders 
the act repugnant to the 14th Amend., in respect to equal protection of laws. 
Mr. Justice McKenna, dissenting. 

Mr. Justice McKenna contends that no distinction can be taken between 
cases in which a discriminate tax is imposed, and those in which conduct is 
regulated or penalized. This view appears to be sustained by Railroad Co. 
v. Richmond, 96 U. S. 521, and Cotting v. Kansas City Stock Yards Co., 
183 U. S. 79. But the weight of authority is contra. A discrimination found- 
ed upon a reasonable distinction in principle is valid. Am. Sugar Refining 
Co. v. Louisiana, 179 U. S. 89; z Story on the Const., Section 1961. The Illi- 
nois statute exempts a class from its operation, permitting them to combine 
and do an act which, if done by others, would be a crime. Such a discrimi- 
nation is purely arbitrary. 

Constitutional Law — Interference With Interstate Commerce — 
Long and Short Haul. — Louisville & Nashville R. Co. v. Enbank, 22 Sup. 
Ct. 277. — Ky. Const., Section 218 prohibits common carriers from charging 
more for a shorter than for a longer haul. Held, that it is an unconstitutional 
regulation of interstate commerce, so far as its provisions extend to a long 
haul from a place outside of to one within the State, and a shorter haul be- 
tween points on the same line and in the same direction, both of which are 
within the State, as the carrier is thus compelled to adjust his interstate rates 
with some reference to his rates within the State. 

State regulation of local rates by reference to the existing interstate rate 
in effect compels the carrier to raise the interstate to the level of the local rate, 
which under existing competition would interfere with its interstate business. 
The interference is direct, and though affecting only one carrier, is unconsti- 
tutional. JV. Y. L. E. & W. R. Co. v. Penn., 158 U. S. 431 ; Wabash, St. L. 
& P. R. Co. v. Ill, 118 U. S. 557- 

The dissenting Justices maintain that State regulation of local rates 
by reference to existing interstate rates as fixed by the carrier is no more a 
regulation of the latter than if Congress had fixed the interstate rate, in which 
case the local regulation by the State would be valid. Miller v. Swan, 150 
U. S. 132. They also deny that the incidental effect of the provision in impair- 
ing one carrier's interstate business, there being competing carriers between 
the same points, is such a direct interference with interstate commerce as to 
invalidate the provision. 

Contracts — Statute of Frauds — Performance Within One Year. — 
McGirr v. Campbell, 75 N. Y. Supp. 571. — Carpenters made an agreement 
whereby the defendant sold his interest to the plaintiff, taking his notes 
therefor, and agreed not to enter into a like business in the city until the last 
note became payable, namely, twenty-seven months after April 20, 1897. Held, 
that the agreement was within the Statute of Frauds, requiring agreements 
not to be performed within one year to be in writing. 

The Massachusetts rule is that where the contract would be fully per- 
formed by the death of a party during the year the statute does not apply, 



